DATED \—] Tan 2019

THE DISTRICT COUNCIL OF FOLKESTONE AND HYTHE (acting as Landowner)
=and-

THE DISTRICT COUNCIL OF FOLKESTONE AND HYTHE (acting as Local Planning
Authority)

DEED OF AGREEMENT
pursuant to
SECTION 106 OF THE TOWN AND COUNTRY PLANNING ACT 1990 (as amended)
RELATING TO

Princes Parade Promenade Princes Parade Hythe Kent

Planning Application Ref No: Ref No Y17/1042/SH
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THIS DEED OF AGREEMENT s dated the \\\ day of "S'.__\:) 2019
BETWEEN

1) THE DISTRICT COUNCIL OF FOLKESTONE AND HYTHE (acting as Landowner) of
The Clvic Centre Castle Hill Avenue Folkestone Kent CT20 2QY (the “Owner”) and

2) THE DISTRICT COUNCIL OF FOLKESTONE AND HYTHE (acting as Local Planning
Authority) of The Civic Centre Castie Hill Avenue Folkestone Kent CT20 2QY (the
“Council™)

(jointly the “Partles™) sets out the terms of understanding between the Parties to secure the
delivery of planning obligations pursuant to the Application made by the Owner for Development
of its Land

RECITALS
A The Council is the local planning authority for the area within which the Land is situated.
B. The Owner is the current freehold owner of the Land.

C. The Parties agree that the obligations contained In this Deed are necessary to make the
Development acceptable in planning terms directly relate to the Development and fairly
and reasonably relate In scale and kind to the Development In accordance with Regulation
122 of the Community Infrastructure Levy Regulations 2010.

D. The Councll is a Local Authority for the purposes of Sectlon 111 of the Local Government
Act 1972 (as defined by section 270 thereln) and Is satisfied that the arrangements made
in this Deed will facilitate and be conducive to and be incidental to the Council's functions.

E. This Deed Is made pursuant to Section 106 of the 1990 Act and to the extent that any
obligations contained in this Deed are not planning obligations for the purposes of the
1890 Act they are entered into by the Council pursuant to the powers contained in section
111 of the Local Government Act 1972, sections 12 and 93 of the Local Government Act
2003, section 1 of the Localism Act 2011and all other powers so enabling.

F. The Parties have also entered Into a Memorandum of Understanding on the same date
as this Deed which is Intended to constitute a formal declaration of the Owner's intentions



in the event that the provisions of this deed are found not to be valid.

IT IS AGREED as follows
1 DEFINITIONS

1.1 Unless the context otherwise requires where in this Deed the following defined terms and
expressions are used they shall have the following respective meanings

“1990 Act”

“Affordable Housing"

“Affordable Housing
Land®

“Affordable Housing
Provider”

means the Town and Country Planning Act 1990 (as
amended)

means Affordable Housing as that term is described and/or
defined in Annex 2 of the National Planning Policy
Framework 2019 (or such other definltion as may be
provided In any updated NPPF after that date) and
affordable in accordance with the Council’'s housing policies
as at the date hereof

means each area or areas of land upon which the
Affordable Housing Units shall be constructed which shall
be fully serviced sites In accordance with all necessary
consents and permisslons

means any body or organisation that is permitted by law or
other housing provider agreed by the Council and whose
main function or aim Is to provide and/or manage
Affordable Housing including a housing association or
housing company or trust registered as a provider with
Homes England or Its successor or an alternative provider
of Affordable Housing or any company or other body
approved by Homes England for receipt of Social Housing
Grant in each case nominated by the Owner and
approved in writing by the Council






